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Society Host fo Austice George W. US istow 


JUSTICE GEORGE W. BRISTOW 


The Decalogue Society of Lawyers will be host 
to Justice George W. Bristow of the Illinois Su- 
preme Court on October 15th at the Covenant Club, 
at an annual Israel Bond dinner sponsored by our 
Society. President Alec E. Weinrob is honorary chair- 
man of the affair. Governor of the State of Maryland, 
Theodore McKeldin, will be the guest speaker. Judge 
Henry L. Burman is chairman and Judge Harry M. 
Fisher is co-chairman of the event. 


Justice Bristow was born fifty-five years ago in 
Grand Chain, Pulaski County, Illinois. He was edu- 
cated in the public schools of southern Illinois and 


was graduated from the University of Illinois in 
1916. He attended Harvard Law School in 1916 
and 1917. 


Despite a severe eye ailment he entered the army 
in World War I in 1917 and served in France in 
Army Ordinance for fifteen months, emerging at the 
end of hostilities as a sergeant. 


Prior to taking his Illinois Bar examination, which 
he passed in 1920, Bristow worked in Edgar County 


as a farm hand. He walked from town to his place of 
employment each morning at 3:30 A. M. to tend 
stock, generally managing to return home by 6:30 
A. M. for an intensive session with his law books, 
preparatory to taking thé bar examination. 


He was successful as the Republican candidate for 
State’s attorney and was elected to that office in 
Edgar County in 1920 and served one term. There- 
after, he was appointed Master in Chancery of the 
Edgar County Circuit Court and held that office 
until 1927. 


He was elected Circuit Court Judge of the Fifth 
Judicial Circuit in June, 1927 and was re-elected in 
1933, 1939 and 1945. He was appointed Appellate 
Court Judge of the Fourth District of Illinois in 1942 
and was re-appointed in 1945 and 1948. 


He was elected to the Supreme Court of Illinois 
from the Third District in 1951. 


The Judge’s home is in Paris, in Central Illinois. 
He is married to his college-days sweetheart, Beryl 
Love. They have two daughters, a son, and nine 
grandchildren. 


Justice Bristow has long been a popular judicial 
figure in Chicago, where between his duties as a 
Circuit and Appellate judge he has presided in Cook 
County courts for twenty-four consecutive years as 


(Continued on page thirteen) 
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SYMPOSIUM ON JUDICIAL ARTICLE 
ON OCTOBER 3rd AT COVENANT CLUB 

A luncheon meeting at which the merits or dis- 
advantages of the proposed Judicial Article, to be 
voted on at the next general election, will be held 
at the Covenant Club on October 3rd. 


Barnabas F. Sears, former president of the Illinois 
Bar Association, will speak for the enactment of the 
Judicial Article. Harry G. Fins, lawyer, teacher, and 
author, will discuss the limitations of the proposed 
law. Each speaker will be granted twenty minutes 
to discuss the various aspects of the subject. The 
remainder of the hour will be devoted to questions 
from the audience. 

Members and their friends in the profession are 
urged to attend. 


The symposium has been arranged by The Deca- 


logue Legislation committee. First vice-president 
Meyer Weinberg will preside at the event. 





GREAT BOOKS SESSIONS 
NOW OPEN 


The sixth year of the Decalogue Society’s Great 
Books discussion group has begun meeting on Sep- 
tember 8, 1958 at our headquarters, Room 1202, 
180 West Washington. The course consists of sixteen 
sessions which will be held on every other Monday 
evening, 6:15 to 8:15 p.m. There are no educational 
prerequisites; attendance at previous courses is 
not essential; nor does joining of the present group 
for the first time constitute a hindrance. 


Many participants have had their spiritual lives 
enriched by these meetings at which the greatest 
classical works of all times and ages are analyzed 
and explored, books which comprise the foundation 
of Western civilization and are the core of religion, 
science, and philosophy. 


Sixteen masterpieces will be discussed during the 
coming year. The first eight of these are as follows: 

AESCHYLUS: Prometheus Bound 

PLATO: Phaedrus 

ARISTOTLE: Metaphysics, Book XII 

LONGINUS: On The Sublime 

ST. AUGUSTINE: On Nature and Grace; On Grace 

and Free Will 


ST. THOMAS AQUINAS: The Existence and Simplic- 
ity of God 

CHAUCER: Canterbury Tales, Selections 

SHAKESPEARE: Richard II 

Messrs. Oscar M. Nudelman and Alec E. Wein- 
rob, leaders of the Decalogue discussion group since 
the inception of this activity extend a cordial invita- 
tion to members and their friends, men and women 
alike, to join. Non-members are also invited. Tele- 
phone Mr. Weinrob at FRanklin 2-7266 or Mr. 
Nudelman at FRanklin 2-1266. 


—_— 
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ALEC E. WEINROB INAUGURATED AS NEW PRESIDENT 


The installation ceremonies inducting into office 
Alec E. Weinrob, the new president of The Decalogue 
Society of Lawyers were marked by a large attend- 
ance of members, their families, and guests. Repre- 
sentatives of the Bench and Bar commented in most 
flattering terms on the fitness of Weinrob for the 
presidency of our Society as well as the newly elected 
Decalogue Society officers and members of the Board 
for their respective posts. Many judges of the various 
courts in the City, County and State attended this 
function. 


The affair took place at a luncheon at the Covenant 
Club, June 28, 1958. Judge Abraham L. Marovitz 
of the Superior Court of Cook County was the in- 
stalling officer, and made the principal address. Past 
president, Elmer Gertz made the presentation of a 
gift to the retiring president Solomon Jesmer. Other 
officers installed were: lst Vice President, Meyer 
Weinberg; 2nd Vice President, L. Louis Karton; 
Treasurer, Harry H. Malkin; Financial Secretary, 
Judge Irving Landesman; and, Executive Secretary, 


Michael Levin. 





ALEC E. WEINROB 


I feel highly honored at being elected president 
of our Society, not only because of the outstanding 
men and women of the Chicago Bench and Bar who 
comprise its membership, but, too, because I have 
learned to respect and admire their dedication to 
communal and professional endeavors and the com- 
mon good. My predecessor, Solomon Jesmer, is unique 
in that he is a man of culture and education in addi- 


tion to being the possessor of practical business sense ; 
qualities which are invaluable for the head of a 
society with some 1500 members and who must man- 
age a budget in excess of $25,000.00 per year. His 
work to keep the affairs of the Society on a sound 
business basis did not prevent him from working 
arduously for the advancement of the organization’s 
welfare in all of its activities. Our first vice-president, 
Meyer Weinberg, a lawyer of distinction, has had 
published a number of essays and books in the field 
of Domestic Relations, yet, as he says, he too, is 
“bookkeeping minded.” All of us, whether officers or 
members of the Board, will endeavor to give the 
Decalogue Society an efficient administration. 


I am pleased to state that my interest in the Great 
Books course led me to greater activity in our Bar 
Association, a fact to which I would like to attribute 
as one of the causes of my election as its president. 
When this enterprise was started six years ago, dur- 
ing the administration of Harry A. Iseberg, it con- 
sisted of thirty people from many walks of life—law- 
yers, of course, housewives, secretaries, clerks, and 
businessmen. Enthusiasm in these discussion meetings 
has not lessened as we proceed next fall with the sixth 
uninterrupted year of studying. One of the earliest 
participants in my Great Books group was Oscar M. 
Nudelman, who has led study sessions with me for the 
past five years in the course of a pleasant and intellec- 
tually stimulating relationship. 


The Great Books course is close to my heart. Al- 
though the leaders receive no remuneration and the 
students pay no fees, this program of adult education 
has been successful in that it rewards the participants 
with an inner satisfaction in the search for eternal 
truth. The only expenditure involved is eleven dollars 
for a set of books and, necessarily, the time one needs 
to read each book before the current meeting. Proper 
perspective of the repetition of history is realizable 
as, for instance, in the reading of De Toqueville who, 
some hundred years ago, recognized a problem of 
American preoccupation with matters of inconse- 
quence in his book The American Democracy. 


Learning from the writings of the masters, we find 
that problems such as those created by this age of 
space missiles, with the great political and military 
powers of the world constantly fashioning newer and 
increasingly powerful weapons of destruction are not 
new in theory but only in degree and scope. It has 
been represented that the solution of humanity’s ills 
is a bigger and fiercer missile of “H” bomb. Governor 
Collins of Florida, in a recent speech, stated that this 
sort of competition is a “scientific poker game in 
which one side introduces an ultimate weapon and 
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the other side says, ‘I’ll see that and raise you one.’ ” 
Let us stop looking for the ultimate weapon and 
search for the ultimate truth and, perhaps, we may 
find ultimate peace. However, we must persist assidu- 
ously to learn how to find and recognize these verities. 


The inter-relation of education and peace has been 
aptly expressed by the philosophers of old, most elo- 
quently by the prophet Isaiah who when he foretold 
of a future world governed by men with concepts of 
peace and justice, said, “The spirit of the Lord shall 
rest on them, the spirit of knowledge and of fear of 
the Lord.” Hundreds of years after Isaiah, Plato in 
his Republic expressed a similar hope when he tried 
to blueprint the ideal state. His concept was that in 
forming that ideal state, the philosophers, whom 
currently we have come to regard as “egg heads” 
will “trace the outlines of a constitution. And when 
they are filling in the work . . . they will first look 
at absolute justice and beauty and temperance, and 
again at the human copy; and will mingle and temper 
the various elements of life into the image of man; 
and thus they will conceive according to that other 
image, which, when prevailing among men, Homer 


called the form and likeness of God.” 


How do all of these things concern this Society? 
We are a Bar Association. We are vitally interested 
in the further liberalization of the practice act, in the 
proposed judicial article, in following the development 
of equitable legislation whether in the field of taxation 
or the field of human relations. 


We will continue the Decalogue legal education 
program so that we may render assistance to our 
members in the practice of our profession. A new 
activity in that direction will be the “Lawyer’s Coun- 
seling Service,” allowing any of our members who 
seek information or expert aid in any specialized 
field of practice will be aided by conferring with mem- 
bers possessing the required skill and experience. 


Our inner Self will not be neglected. “Happiness,” 
says Aristotle, “does not consist of the acquisition 
of anything, but in an activity—and activity of the 
soul according to perfect virtue.” I doubt if any of us 
can ever attain that degree of virtue envisioned by 
that philosopher, but we can try to implement our 
daily deeds with a little thought about idealism and 
perhaps some of the “happiness” may rub off on us. 


I did not intend this to be a “message with a capi- 
tal M” but merely used this timely occasion to ex- 
press my ideas on adult education. During my associa- 
tion with the Society since its founding, I have been 
fortunate in acquiring a good number of friends. I 
earnestly pray that a year from now, when I’m suc- 
ceeded in office, I will have gained even more friends 
and not have alienated any old ones. Thank you. 


YATES TO SPEAK - 
ON EIGHTY-FIFTH CONGRESS 


Member Congressman Sidney R. Yates of the 
Ninth Congressional District, State of Illinois, will 
address our Society on October 17th at the Covenant 
Club, on “The Record of the 85th Congress.” 


Congressman Yates who is finishing his fifth con- 
secutive term in the House of Representatives is a 
candidate for reelection on November 4th, on the 
Democratic ticket. 


John M. Weiner is chairman of The Decalogue 
Forum committee which has arranged this meeting. 





LAWYERS COUNSELING SERVICE 


Another function of utility to our membership, 
“The Decalogue Society Lawyers Counseling Serv- 
ice,” initiated by President Alec E. Weinrob, is 
arousing in the legal profession a great deal of in- 
terest. Its purpose is to afford, free, advice and coun- 
sel to our members in a quandary for the determina- 
tion or clarification of an obscure or a confusing 
legal point that may come up in their law practices. 
This service rendered free by members of our So- 
ciety should prove of particular value to younger 
lawyers recently admitted to the Illinois Bar. More 
than one hundred and fifty inquiries from members 
interested in this activity have already been received 
by our Society. 


For further details and arrangements for possible 
interviews consult Meyer C. Balin, chairman, 111 W. 
Washington Street, telephone STate 2-9156. 





ALEC E. WEINROB 
BIOGRAPHICAL SKETCH 


Alec E. Weinrob was born in Russia and came to Chicago 
when nine years of age. He attended the Hebrew Theological 
College and Northwestern University. He received his law 
degree from John Marshall Law School in 1926 and was 
admitted to the Illinois Bar the same year. 


From 1928 to 1937 he was a law partner of member 
Hyman Feldman, now a judge of the Municipal Court. 


Weinrob is a former president of the Humboldt Boulevard 
Temple and presently a member of the Board of Directors. 
He has been active as an organizer and a participant in 
the Great Books Course educational movement in Chicago 
for the past eight years and is chairman, and a co-leader 
in The Decalogue Society Great Books Course. He is a 
member of the executive committee of the Chicago Council 
for Great Books. 


Weinrob, an active member of our Society for many years, 
served on several committees and is chairman of The Deca- 
logue Insurance Committee. 


He is married and resides with his wife, Evelyn, son 
Julian, and daughter Betzena, at 4520 North Mozart Street. 
His office is at 134 N. LaSalle Street. 
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APPELLATE PRACTICE ON INTERLOCUTORY DECREES 


By MAXWELL N. ANDALMAN 


Mr. Andalman is a past president of the Decalogue 
Society of Lawyers. 


The determination of the finality of intermediate 
and interlocutory decrees in order that they may be 
reviewed without awaiting the conclusion of an entire 
case in causes containing multiple claims or parties 
has been, on a number of occasions, clearly stated 
by the Illinois Supreme and Appellate courts. 


During the past three or more decades the general 
test of the reviewing courts was that if the inter- 
mediary or interlocutory decree or judgment deter- 
mined the substantive and substantial property rights 
of the parties, with only administrative matters left 
to be considered, such intermediate decree was final 
and appealable.t These decisions further hold that 
the losing party is required to follow existing appel- 
late procedure. Hence, failure by the loser to appeal 
within one year after the date of the entry of the 
interlocutory decree or judgment established such 
decree or judgment as the law in the case involved.” 


Furthermore, where such intermediate decrees con- 
templated merely determining the account between 
the parties, such accounting was held to be in the 
nature of an execution of the intermediate decree.° 
In such situations, it was held, an appeal from the 
accounting did not affect the original intermediate 
decree or judgment, the law in the case having al- 
ready been established by such decree, unless the 


intermediate decree had been independently ap- 
pealed.* 


Regardless of the foregoing decisions all conten- 
tion was not removed conclusively and there yet re- 
mained confusion concerning the finality and ap- 
pealability of an intermediate order. In an effort to 
resolve this problem, the 1955 Illinois legislature 
amended Section 50 of Chapter 110, Illinois Re- 
vised Statutes by adding a subparagraph (2) there- 
to. This became law July 1, 1955, though by express 
legislative will it did not become effective until Janu- 
ary 1, 1956. 


The amendment reads as follows: 

“(2) If multiple parties or multiple claims for 
relief are involved in an action, the court may enter 
a final order, judgment or decree, as to one or 
more, but fewer than all of the parties or claims 
only upon an express finding that there is no just 
reason for delaying enforcement or appeal. In the 
absence of such finding, any order, judgment or 
decree, which adjudicates fewer than all the claims 
or the rights and liabilities of fewer than all par- 





MAXWELL N. ANDALMAN 


ties does not terminate the action, is not enforcible 
or appealable and is subject to revision at any time 
before the entry of an order, judgment or decree 
adjudicating all the claims, rights and liabilities 
of all the parties.” 


Three decisions interpreting and applying the 
above amendment were handed down by our Supreme 
court in the January term of 1958.5 All of these cases 
were filed after the effective date, January 1, 1956, 
and the court dismissed the appeals because of the 
failure of the trial court to include in the decree or 
judgment the language appearing in the Statute, 
namely, “There is no just reason for delaying appeal 
or enforcement of this order.” 


A more complex situation arises in a specific case 
where an intermediate final decree was entered prior 
to January 1, 1956, but matters of accounting were 
unfinished and in the process of being heard by a 
master in chancery. For example, consider an in- 
termediate final order being entered June 11, 1954 
and no Notice of Appeal being filed and no appeal 
taken. Under the then existing law all right to appeal 
ended on June 10, 1955. 


The Supreme court had laid down the law that 
courts of review are without jurisdiction to consider 
appeals after the expiration of the prescribed period.® 
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Let us consider that the trial court referred the 
cause to a master on June 11, 1954 “for the sole and 
exclusive purpose” of taking an accounting; that the 
master held eleven hearings between June 11, 1954 
and March of 1955; that he made his report; objec- 
tions and exceptiors were filed thereto, and on July 
2, 1956, the court entered a decretal order sustain- 
ing the master. Motion for a new trial was filed, 
heard, and overruled on October 1, 1956. 


The defendant filed a Notice of Appeal on the fol- 
lowing day referring only to the order overruling the 
Motion for a New Trial and Rehearing in respect 
to the accounting. Nonetheless, the defendant filed in 
the Appellate court the entire transcript of proceed- 
ings, including the testimony taken during the period 
prior to the decree of June 11, 1954 and filed an 
Abstract which also covered the same subject matter. 
The plaintiff appellee filed Motions to strike such 
parts of the proceedings occurring prior to the above 
decretal date and to strike the brief. Consider that on 
October 25, 1957, the Appellate court sustained the 
Motion and restricted consideration of the case solely 
to the accounting features. 

While the matter was awaiting determination, the 
Appellate court, having learned of the three Supreme 
court decisions interpreting and applying the amend- 
ment in question, the Court required counsel on both 
sides to appear in open court to show cause why its 
October 25, 1957 order should not be set aside and 
vacated and thereafter, vacated the order directing 
that the plaintiff file a brief in answer to the points 
involving the matters occurring before the interme- 
diate decree of June 11, 1954. 


The Appellate court, evidently, had ruled that 
Section 50(2) of the Civil Practice Act has a retro- 
active and retrospective effect. 


The answer to whether a reviewing court may thus 
apply a law is “yes,” provided that (a) it can be 
determined from the enactment that the legislature 
intended the amendment to have a retroactive and 
retrospective effect, and provided that (b) it is not 
unjust, harsh or unreasonable and does not divest or 
disturb vested interests. 


The answer is, “no,” if it can be gathered from 
the enactment that there is a positive intention on the 
part of the legislature that it should not be retro- 
active or retrospective.” 


If this amendment is held to have retroactive effect, 
many attempts may be made to review cases that, 
heretofore, have been believed to have become final 
by failure to appeal in the allotted time, and for this 
reason, a definite ruling by the Illinois Supreme 
court is needed to settle the question once and for all. 


At any rate, in all cases started since January 1, 
1956 where multiple claims or multiple parties are 


involved it behooves the lawyer to make sure, if he 
wishes to appeal or enforce an intermediate order or 
judgment, that such order contain the important 
words “no just reason exists why this order should 
not be now enforced or appealed from.” 


Footnotes 

1 Barnhart vs. Barnhart, 415 Ill. 303; Apple vs. Apple, 407 
Ill. 464; Altschuler vs. Altschuler, 399 Ill. 559; Biagi vs. 
Gregory, memorandum order of 10/25/57 in case number 
47127, in Ist District Illinois Appellate Court. 

2 Biagi vs. Gregory, Ibid; Bradford Supply Co. vs. Waite, 
392 Ill. 318, 329; Johnson vs. County, 368 Ill. 169; People 
vs. Davis, 365 III]. 389. 

3 Bennett vs. Weber, 323 Ill. 283; Grover vs. Farmers State 
Bank, 368 Ill. 35; Schuck vs. Schuck, 413 Ill. 390; Eich 
vs. Czervenko, 333 Ill. 455; Waters vs. Mercantile Bank, 
380 Ill. 477. 

4 Grover vs. Farmers State Bank, Ibid; Schuck vs. Schuck, 
Ibid; Biagi vs. Gregory, Ibid. 

5 Ariola vs. Negri, 13 Ill. 2nd 200; Smith vs. Hodges, 13 III. 
2nd 209; Hanley vs. Hanley, 13 Ill. 2nd 197. 

6 Johnson vs. County, Supra; People vs. Davis, Supra; Brad- 
ford Supply Co. vs. Waite, Supra. 

7 Hathaway vs. Merchants Loan & Trust Co., 218 Ill. 580, 
582; People vs. Lindheimer, 371 Ill. 367; Estate of Bird, 
410 Ill. 390, 394; McQueen vs. O’connor, 385 Ill. 445, 449. 


DECALOGUE SOCIETY IN 
MEMBERSHIP DRIVE 


The Decalogue Society of Lawyers’ new great mem- 
bership drive, with its goal of five hundred new 
members, is already in full swing and the initial 
results are most gratifying. More than one hundred 
new candidates have been enrolled to date and the 
committee in charge, under the leadership of past 
president Jack E. Dwork, chairman of the campaign, 
is hard at work endeavoring to enlist into the ranks 
of The Decalogue Society more lawyers, men and 
women, of Jewish faith. 





The Decalogue Society of Lawyers is proudly with- 
in the span of a year of marking its twenty-fifth, 
silver anniversary, and it is Mr. Dwork’s appeal that 
brethren in the profession, not yet members of our 
Society, acquaint themselves with the aims, purposes, 
and achievements of this organization by calling for 
or writing to The Decalogue Society headquarters, 
180 West Washington Street, Chicago 2, Illinois, 
for a pamphlet entitled “The Decalogue Story” by 
past president, David F. Silverzweig. 


The committee urges the cooperation of all mem- 
bers to help it realize its goal. Please forward to Mr. 
Dwork, 77 West Washington Street, Chicago 2, 
Illinois, the names of your office associates or friends 
in the profession who do not yet belong to our 
Society. They will be sent descriptive material, data 
and information pertaining to our Society, or a mem- 
ber of the committee will visit the prospect in per- 
son. Please help! 
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JESMER REPORTS ON 
HIS STEWARDSHIP 


At the installation meeting of the new administra- 
tion of The Decalogue Society on June 28th at the 
Covenant Club, Solomon Jesmer, retiring president, 
spoke on his stewardship as head of our Society. 


He was lavish in his praise of his fellow officers 
and committee chairmen who contributed to the 
success of his administration and he stressed his own 
concern with the financial aspects of Society affairs 
in instituting economies in their operation. 


“For the first time in the history of the Society” 
he said, “our board of Managers has had the experi- 
ence of receiving regularly every month, an audit 
report prepared by certified public accountants.” 


Jesmer made reference to the well attended lectures 
on legal education, to a brilliant Forum season at 
which, among leading personalities in the city and 
nation, there also spoke Governor Stratton, and Mayor 
Daley. He recalled with pride that our Society raised 
on the occasions of the addresses of Justice Walter 
Schaefer of the Illinois Supreme Court, and Senator 
Hubert Humphrey of Minnesota, more than fifty 
thousand dollars in Israel bonds. 


He spoke of our Society’s opposition to the pending 
Jenner-Butler bill which would limit the jurisdiction 
of the United States Supreme Court and of our atti- 
tude in condemning such legislation. He voiced the 
hope that the inequities lodged in the McCarran- 
Walter immigration act will continue to receive our 


closest attention—leading towards revision of the 
more revolting features of this undemocratic law. 


He stated it was a source of deep satisfaction to 
him that it was during his tenure in office that the 
first lady of the world, Mrs. Eleanor Roosevelt, re- 
ceived the Society’s twenty-fourth annual Award of 
Merit. 


He recalled that it was during the closing weeks 
of his administration that The Decalogue Society be- 
gan its great drive for five hundred new members 
and he optimistically predicted positive success to this 
worthwhile effort. 


Finally, Jesmer directed attention to a project 
which, he believes, when consummated, will add great 
luster to our Society—a contest open to all members 
of our organization, exclusive of officers and the 
Board of Managers, the subject of which is “The 
Constitution and Religion in Public Schools.” This 
contest is also open to all junior and senior law 
students in the United States. The sum of two thou- 
sand dollars for prizes and expenses of the contest 
was raised from outside sources. A special corporation 
was organized under the name of The Decalogue 
Foundation, Inc. to proceed with the execution of 
plans leading toward the conduct and completion of 
the contest. 


It was, Jesmer concluded, a busy and a fruitful 
year. “It is a pleasure for me to turn over my office 
to my friend Alec E. Weinrob,” he said “a busy and 
a scholarly lawyer, in the certainty that he will fulfill 
his duties with honor and distinction.” 





STUDY-LUNCHEON SESSIONS 


The first fall meeting of the study-luncheon ses- 
sions of the Business and Professional Associates, 
American Jewish Congress, will be held on Wednes- 
day, October 8, 12 noon at Segal’s Kosher restau- 
rant, 76 West Lake street. Member Paul H. Vishny, 
is leader of the group. 


The group is resuming the study of Responsa 
Literature, correspondence of famed rabbinic sages 
who have interpreted the Torah in answer to ques- 
tions of a legal, ethical and social nature which 
perplexed the Jewish communities of their day. This 
correspondence is interesting not only for the light 
it throws on Jewish history, but also because of its 
applicability to current problems. The study ses- 
sions, which utilize original sources, are carried on 
in English. The meetings are open to the public. 


No special requirements are needed other than 
a general interest in Jewish history and culture. 
Meetings are held regularly on the second and last 
Wednesdays of each month. 


Anti-Jewish Employment Discrimination 

William Karp, executive director of the Bureau 
On Jewish Employment Problems, addressed our 
Board of Managers on August 17, on the extent and 
character of “white collar” job discrimination in 
Chicago. He made it clear that Negroes and Jews 
are the chief victims of this prejudice. Karp’s “fact 
sheet”—the Bureau’s findings dealing with discrimi- 
nation—contains a number of shocking and signifi- 
cant items, for instance: 

Industries found to be among the most discriminatory 
were, Banks and financial institutions, electronic and 
electrical manufacturing companies, advertising agen- 
cies, insurance companies and trade associations. 

Fifteen hundred companies, employing several mil- 
lion persons in Chicago and elsewhere, had discrimina- 
tory job practices. 

Twenty-six per cent of 575 firms in urgent need of 
personnel placed discriminatory job orders with em- 
ployment agencies. 

Twenty-nine out of forty-seven Chicago based firms— 
listed among the 500 largest industrial companies in 
America—were reported by employment agencies to 
be discriminatory. 


A question period followed Karp’s address. 
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THE WORKMEN'S COMPENSATION ACT 


By ISADORE BASKIN 


Member Isadore Baskin is one of the founders 
and an active member of the Workman’s Compensa- 
tion Lawyers Association of Illinois. He has also 
assisted members Harry G. Fins and Meyer Wein- 
berg in the writing of their several books. 


Recent decisions of first impression made by our Supreme 
Court interpreting the Workmen’s Compensation Act 
(Chapter 48—Section 138.1 to 138.28) and the Scaffold 
Act (Chapter 48—Sections 60 to 69) of the 1957 Illinois 
Revised Statutes require the presentation of background 
material about the Industrial Commission of Illinois which 
by statute is assigned to administer the first of the above 
Acts. Section 138.13 recites: “There is created an Industrial 
Commission consisting of five members to be appointed by 
the Governor, by and with the consent of the Senate, two 
of whom shall be representative citizens of the employing 
class operating under this Act, and two of whom shall be 
representative citizens of the class of employees covered 
under this Act, and one of whom shall be a representative 
citizen not identified with either the employing or employee 
classes and who shall be designated by the Governor as 
chairman.” The amendatory act (Chapter 48—Section 138 
et seq. of Illinois Revised Statutes, 1957) has made the 
Industrial Commission an autonomous body. It no longer 
is considered a part of the Department of Labor; it func- 
tions as a separate and distinct unit, having authority to 
employ such assistants as it needs, including secretarial 
and clerical help (Chapter 48—Section 138.14). 


Because of this Amendatory Act, the business before 
this administrative body can be dealt with more efficiency 
and dispatch. No longer need the Commission seek permis- 
sion to increase its working staff, but it may go ahead 
and deal with such problems by itself. And, well it is, 
that it has such authority, since the number of cases filed 
before it has increased with each passing year. Then, too, 
the weekly benefits payable to an injured employee have 
been increased as well (Section 138.8-(4)), including the 
death benefits compensable under the act (138.7a3), and 
various specific disabilities (138.8(7e)). Further, cases of 
injured employees of the state, no longer are heard by 
the Illinois Court of Claims, but instead have been trans- 
ferred by statutory enactment, to the Industrial Commission 
for hearing and disposition, (Chapter 37—--Section 439.8). 
Another task which has been assigned by legislative en- 
actment for administration by the Industrial Commission 
is the Health and Safety Act (Chapter 48—Section 137.1). 


In order to function properly as such, the Industrial 
Commission has been granted authority to make and publish 
such rules and orders imposed upon it by law in the 
proper administration of its assigned duties and which 
rules and orders shall be deemed prima facie and valid 
(Chapter 48—Section 138.16). And it has the power to 
determine the reasonableness and fix the amount of any 
fee of compensation charged by any person, including 
attorneys, physicians, surgeons and hospitals for any service 
performed in connection with the Act or for which payment 
is to be made under the Act, or rendered in securing any 
right under this Act (Section 138.16). 


We now come to some of the outstanding decisions 
handed down by our Supreme Court in the past two years, 


most of them showing that the Act can withstand practically 
every legal attack made against it. Good or bad, depending 
on which side of the fence one happens to be, these 
decisions are important to the attorneys and litigants ap- 
pearing before this body. 


The first decision, and one of great importance to em- 
ployees bound by the provisions of the Act, is the decision 
which once and for all dispelled all doubt as to what 
constitutes a compensable type of injury and its resulting 
disability under the Workmen’s Compensation Act. 





ISADORE BASKIN 


This is the case of Moushan vs National Garages, Inc., 
reported in 9 Illinois 2d, 407. Raymond Moushan, the 
plaintiff, filed a common law action against his employer 
for a personal injury caused by the alleged negligence of 
his employer who filed a motion to dismiss on the ground 
that section 5(a) of the Act barred the action. The plain- 
tiffs injury occurred in the course of his employment for 
the defendant when a safety device on the “man lift” which 
he was riding failed to operate; he alleged that “his internal 
organs were greatly crushed and bruised, including a 
ruptured urethra, which injuries have not permanently 
disabled (him) from engaging in his usual type of work 
but have rendered him impotent and have caused him great 
pain and suffering.” The parties agreed that they were 
operating under the Act, that the injury resulted from an 
“accident within the Act, that it arose out of and in the 
course of the employment. It was also agreed that the 
defendant provided medical, surgical and hospital services 
reasonably necessary to cure and relieve from the effects 
of the injury as required by section 8(a) of the Act (lIlli- 
nois Revised Statutes, 1951—Chapter 48 paragraph 138.8). 
The defendant paid and plaintiff received compensation 
for the period of his temporary total disability. Plaintiff 
took the position that his injury was one which did not 
fit a category specified by Section 8(e). 
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After the Circuit Court found in favor of the defendant 
by virtue of Section 5(a) being a bar to the action, plain- 
tiff took his appeal to the Supreme Court, only to meet 
with a like result, when it affirmed the action of the lower 
court. In its decision, the Supreme Court went further 
on to say: 


. .. “Yet even if it be assumed that the injury is not 
under section 8(e) it does not follow that the plaintiff should 
prevail. He is still covered by the Act, and sustained an 
accidental injury for which he received compensation 
benefits. Therefore, by its clear import, section 5(a) bars 
his suit . . . This is consistent with the legislative purposes 
of the statute. The Act was designed as a substitute for 
previous rights of action of employees against employers 
and to cover the whole ground of the liabilities of the 
master and it has been so regarded by all courts . . . It 
is therefore clear that the words ‘accident’ and ‘accidental’ 
injuries used in the act were meant to include every 
injury suffered in the course of employment for which 
there was an existing right of action at the time the Act 
was passed; also, to extend the liability of the employer 
to make compensation for injuries for which he was not 
previously liable and to limit such compensation.” 


“By the Workmen’s Compensation Act, the legislature 
required the employer to give up certain defenses and 
required the employee to give up certain recoverable ele- 
ments of damage of a common law negligence action; and 
this we have held many times is a reasonable exercise of 
the legislature’s police power for the promotion of the 
general welfare (citing cases). This court has never con- 
sidered the existence of a vested right in the common 
law rules governing negligence actions such as to preclude 
the legislature from substituting a statutory remedy of this 
type for the common law remedy.” 


For any one harboring the idea that pain and suffering 
or injury detrimental to one’s own welfare and peace of 
mind, was compensable under a common law action, this 
decision settled the rights of an injured workman against 
his employer, once and for all. If his injury was not so 
disabling as to interfere with his ability to do a days work 
regularly, he could recover no more from his employer, 
once his disability was cleared up, pain and suffering to 
the contrary notwithstanding. Justice Bristow wrote a mas- 
terful dissenting opinion in which Justice Davis concurred, 
but alas, dissenting opinions are not and do not become the 
law. He stated: “However, if the Act is held to bar the 
employee’s common law action, and at the same time 
provides no substitute remedy other than, in this instance, 
temporary disability benefits, but no award for permanent 
injury, then the Act becomes an unreasonable exercise of 
the police power, effecting an arbitrary classification among 
employees, in violation of the due process guarantees of 
the State and Federal Constitutions.” 


Thus, the injured employee, though wracked with pain 
and suffering, will be compensated only for the time he 
is actually disabled and away from work. Harsh as this 
may seem, one should not feel that the injured employee 
has been abandoned to his fate. He still has recourse to 
that portion of the Act which can serve him well, namely, 
section 18 (h), which permits review by the Commission at 
the request of either the employee or the employer, on the 
ground that the disability of the employee has subsequently 
recurred, increased, diminished or ended, (Chapter 48— 
Section 138., Illinois Revised Statutes, 1957). 

For the first time, our Supreme Court, in the case of 
O’BRIEN vs RAUTENBUSH, 10 Ill. 2d., 167, decided the 
rights of an employee against a fellow employee for negli- 
gence of the co-employee. O’Brien filed suit in the Circuit 


Court to recover money damages for personal injuries 
sustained by him in an automobile collision as a result 
of the negligent operation by Rautenbush, of the motor 
vehicle in which they were both riding. Among other 
defenses, Rautenbush showed that both of them were 
traveling together at the time of the accident as co-em- 
ployees of their employer, that they and their employer 
were bound by the Workmen’s Compensation Act, that the 
occurrence complained of arose out of and in the course 
of their employment, and that O’Brien had subsequently 
filed a claim with the Industrial Commission and had made 
a settlement in full of all amounts due under the provisions 
of the Act with his employer, and was barred from asserting 
any common law right of action which he otherwise might 
have had against his co-employee. He was sustained by 
the Circuit Court in his contention and an appeal on 
constitutional grounds followed. 


The Supreme Court ruled: “Section 5(a) of the Work- 
men’s Compensation Act provides: ‘No common law or 
statutory right to recover damages for injury or death 
sustained by any employee while engaged in the line of 
his duty as such employee, other than the compensation 
herein provided, shall be available to any employee who 
is covered by the provisions of this Act, to any one wholly 
or partially dependent upon him, the legal representatives 
of his estate, or any one otherwise entitled to recover 
damages for such injury.’ Compensation which an injured 
employee may receive is not limited to the statutory awards 
specified in sections 7 & 8, but may in the proper case, 
be augmented by common-law recoveries allowed under 
section 5(b) of the Act which states, ‘Where the injury 
or death for which compensation is payable under this 
Act was not proximately caused by the negligence of the 
employer or his employees and was caused under circum- 
stances creating a legal liability for damages on the part 
of some person other than the employer to pay damages, 
then legal proceedings may be taken against such other 
person to recover damages notwithstanding such employer’s 
payment of or liability to pay compensation under this 
Act. This section goes on to say that if such action is 
brought by the injured employee and recovery is obtained, 
then the employer is to be reimbursed for all amounts paid 
by him under the Act.” 


Thus, the common-law action is preserved only if the 
injury was not proximately caused by the employer or his 
employees and created a legal liability for damages upon 
the part of some person other than the employer. If these 
conditions precedent are not met, no such remedy exists . . . 
This construction is supported by the fact that if the 
legislature had intended that the action would be barred 
only by the negligence of the employer or the injured 
employee, it would have had no occasion to use the plural 
form of “employees.” It is evident that the legislature 
intended such actions (against third persons under section 
5(b) of the Act) should be prosecuted against persons 
other than co-employees. If this were not the case, 
an injured employee could collect the full amount of 
benefits from both his employer and fellow worker, and 
thus achieve a double recovery without any reimbursement 
being made to the employer for the compensation award. 
It is our opinion that the Workmen’s Compensation Act 
does preclude a common-law action against a negligent 
co-employee!” In answer to the unconstitutionality of the 
Act, the opinion went on to say, “It has long been held 
that the regulation of employer-employee relationship is a 
proper exercise of the police power and will be upheld 
unless wholly unreasonable and arbitrary in nature. (citing 
cases). The primary purpose of the Workmen’s Compensa- 
tion Act is to provide employees a prompt, sure and 








Page 10 


THE DECALOGUE JOURNAL 


September-October, 1958 





definite compensation, together with a quick and efficient 
remedy, for injuries or death suffered by such employees 
in the course of their employment, (citing cases) and to 
require the cost of such injuries to be borne by the industry 
itself and not by its individual members.” It is well to 
note that this decision pointed out the hardships that could 
be visited upon a co-employee in defending a suit of this 
kind and the staggering number of such suits, especially, 
since a large number of industrial injuries are traceable 
to the negligence of a fellow worker, were the plaintiff's 
assertion to be upheld. 


Cases of First Impression 


GREENARCH vs INDUSTRIAL COMMISSION, Vol. 10 
Ill. 2d., 450. This is a case of first impression in this 
State, since it interprets the rights of litigants under the 
Workmen’s Compensation Act, where the State is one of 
the parties. Since the Illinois Court of Claims no longer 
exists for the benefit of state employees who are injured 
while in the course of their employment, the legislature 
incorporated section 148.19(fl). This statutory provision 
permits the filing of a claim for benefits under the Act, 
by state employees. In this case, such a claim was filed by 
GREENARCH. The arbitrator found for the employee and 
a review was filed by the State. Upon review, the Com- 
mission found for the State, reversing the decision of the 
arbitrator. Whereupon GREENARCH filed a petition for 
a writ of common law certiorari in the Circuit Court. The 
State filed a motion to quash the writ and dismiss the 
petition on the grounds that the Circuit Court was without 
jurisdiction in that the proceeding was a suit against the 
State, and as such, was prohibited by section 26 of article 
IV of the Constitution and the Circuit Court was without 
jurisdiction to review a decision of the Industrial Com- 
mission on claims by state employees against the State, 
and even if common law certiorari would apply, the 
requested review would be a nullity because the Industrial 
Commission had lost jurisdiction to take further action on 
the claims. The Supreme Court held that the State elected 
to be bound by the Workmen’s Compensation Act in the 
manner and to the extent determined by the legislature, 
and without such election and consent, no action against 
the State would be available to State employees for injuries 
suffered in their employment. The legislature saw fit in 
the making of such election and granting of consent to 
make the decision of the Industrial Commission on claims 
for benefits of injured State employees final and, therefore, 
such claims are limited by the Act. And further, neither 
the common law writ of certiorari nor the statutory writ 
of certiorari is available to State employees to review the 
final decision of the Industrial Commission. 


Another case of first impression in Illinois is reported 
in 14 Ill. 2d, 23., PILLSBURY MILLS, INC., vs INDUS- 
TRIAL COMMISSION. This decision analyzed the nature 
and extent of a low back strain as affecting the loss of 
use of a lower extremity. Since the Act is silent as to a 
specific loss benefit involving a back sprain or strain, there 
being no vertebral fracture or displacement, it is apparent 
that an employee suffering from such trauma could not 
recover any monetary benefits for a specific loss. However, 
where there is incurred a back sprain which ultimately 
affects an extremity, the tendency of the practicing attorneys 
before the Industrial Commission has been to proceed on 
the basis of a specific loss of an extremity, and particularly 
so, where the claimant continues to work and earns the 
same salary. Up until this decision, there existed conflicting 
opinions as to whether an award for a specific loss of an 
extremity due this type of injury would be sustained on 
review. Our Supreme Court (on page 26), said, “All of 


the medical witnesses agreed that claimant could no longer 
do the work he had done before the injury. There was 
both subjective and objective evidence that an injury to 
the left leg . . . was not contrary to the manifest weight of 
the evidence. 

The question of attorneys’ fees in a Workmen’s Com- 
pensation case had never been before the Supreme Court 
until the decision rendered in the case of U. S. COLLINS, 
et al vs. INDUSTRIAL COMMISSION, et al, 12 Ill. 2d, 
200, which was handed down on September 20, 1957. Since 
this is a case of first impression deciding the rights of 
attorneys’ fees in these cases, it is important to examine 
the case more closely. The plaintiffs in error were attorneys 
who represented the widow of a deceased employee, who 
met his death due to injuries arising out of the course 
of his employment. They were successful and obtained an 
award on her own behalf and on behalf of her seven 
minor children, which award became final, no effort having 
been made to review the award. Subsequently, the widow 
filed a petition for a lump sum settlement in order to buy 
a home and to pay attorney’s fees. Her petition recited 
that she was indebted to her attorneys for 20 per cent of 
the award, since the claim was contested by the employer 
both as to the cause and the question of dependency. The 
Commission set down the lump sum settlement petition 
and petition for attorneys’ fees filed by her attorneys and 
eventually rejected the lump sum settlement petition and 
fixed the attorneys’ fees at a sum far less than the 20 per 
cent alleged in the widow's petition. The attorneys filed 
a writ of certiorari in the Circuit Court for review of the 
Commission’s order on their fees. Denial of the writ 
resulted in the appeal to the Supreme Court. 

Justice Schaefer ruled, “Even if the statutory jurisdic- 
tion of the Circuit Court was expressed in terms of parties, 
instead of in terms of issue, we think that the attorneys 
were parties to the supplemental hearing at which their 
fees were determined. They were so treated by the Com- 
mission which formally named them as respondents in giving 
them notice of that hearing. At the hearing, the attorneys 
offered evidence and were interrogated. The order affixing 
the amount of their fees was then entered .. . and the 
Commission notified . . . the attorneys of the cost of 
furnishing the record on certiorari. We hold that under the 
statute, the Circuit Court has jurisdiction to review an 
award of attorney’s fees.” 

The decision in the case of ESPOSITO vs. INDUSTRI- 
AL COMMISSION reported in 12 Ill. 2d, 305, decided, 
for the first time, that the Commission could reverse an 
award by an arbitrator though no additional testimony was 
heard by the Commission when an appeal was taken from 
the arbitrator’s decision on the record made before the 
arbitrator. The Court said, “It is the function of the Indus- 
trial Commission to draw inferences from the evidence 
and its decision on a question of fact should not be set 
aside unless it is manifestly against the weight of evidence. 
(citing cases). This rule applies even where, as in this 
case, the Commission reaches a different conclusion from 
its arbitrator without having heard additional evidence . . . 
The issue before us, therefore, is whether the Commission’s 
finding is clearly against the weight of evidence.” 


The Scaffold Act 

Since June 3, 1907, these has been in full force and 
effect, a piece of legislation, commonly known as the 
“Scaffold Act,” Chapter 48—Section 60 through 69 of the 
Illinois Revised Statutes, 1957. Throughout the passage of 
many years, suits based on this particular statute were few 
in number. During the past five years, attorneys began to 
realize the tremendous potential, from a monetary stand- 
point, there was present on behalf of an injured workman, 
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receiving an injury within the purview of this Act, without 
the restraining limitations of the Workmen’s Compensation 
Act being present. However, conflicts arose as to the proper 
interpretation of the Act, and particularly so, since the scope 
of third party actions was broadened by the decision in 
GRASSE vs. DEALERS TRANSPORT CO., 412 Ill. 179. 
Now, our Supreme Court has handed down two decisions, 
both being reported in Volume 13, Illinois 2d, and both 
being released on the same day. 


In the KENNERLY case, plaintiff brought suit to recover 
for personal injuries suffered by him while employed as 
a steamfitter welder by a construction company, erecting 
a plant for the defendant on the defendant’s property. 
Plaintiff was injured when he fell from a scaffold that was 
built by other employees of the construction company. 
After plaintiff was successful before a jury and obtained 
judgment on the verdict under the Scaffold Act, the de- 
fendant appealed directly to the Supreme Court, the defend- 
ant contending that the Scaffold Act has been superseded 
by the Workmen’s Compensation Act, and is so vague and 
indefinite as to violate due process and improperly delegates 
legislative authority to those charged with its administration. 

To the defendant’s argument that the Scaffold Act was 
superseded by the Workmen’s Compensation Act, the deci- 
sion went on to say, “The defendant reads this section 
(section 5b of the WORKMEN’S COMPENSATION ACT 
relating to third party actions) as prohibiting an action 
against a third party in any case in which the injury was 
proximately caused by the negligence of the employer. This 
reading of the statute however, cannot be applied to an 
action under the Scaffold Act. That Act fixes its own stand- 
ard of liability. It deals with work that the General Assem- 
bly has regarded as particularly hazardous, and its purpose 
is to reduce the hazard to the fullest possible extent. To 
that end it has imposed a duty upon both the contractor 
and the owner. The duty of each is independent of the duty 
of the other, and neither can escape his statutory liability 
by pointing to the other’s breach of duty. If injury is 
caused by a defendant’s wilful violation of the Act or by 
his “wilful” failure to comply with any of its provisions, 
he is liable regardless of the fault or liability of any 
other party.” 

The defendant’s argument of constitutionality and viola- 
tion of due process of law because the Act is incomplete, 
vague and indefinite and fails to establish a clear and 
intelligible standard of duty was disposed by the Court as 
follows: “. . . establish the principle that whatever the 
legislature may do, it shall do in every detail, or else 
it shall go undone, would be almost to destroy the govern- 
ment. (citing, People vs. Reynolds 5 Gilm. 1.)” 

The facts in the Gannon case (13 Ill. 2d, 460) are that the 
plaintiff was employed as a brick layer and whose employer 
was engaged in the construction of a freight terminal for 
the defendant railroad and sustained injuries when he fell 
from a ladder while climbing to a scaffold. He sued both 
his employer and the railroad under the Scaffold Act. 
His employer filed a motion to dismiss the action on the 
ground that the Workmen’s Compensation Act barred 
the action against it. On dismissal by the trial court, the 
plaintiff appealed directly to the Supreme Court on the 
ground that the statutes, construed as the trial court con- 
strued them, are unconstitutional. 

Section 5(a) of the Workmen’s Compensation Act pro- 
vides that “no common law or statutory right to recover 
damages for injury or death sustained by any employee 
while engaged in the line of his duty as such employee 
other than the compensation herein provided, shall be 
available to any employee who is covered by the provisions 
of this Act, etc.,” section 5(b) of the Act authorizes the 


employee to maintain an action against a third party. The 
plaintiff argued that to fail to regard the Scaffold Act as 
excepted from the bar of section 5(a) has the practical 
effect of nullifying it. The plaintiff further argued that 
the Scaffold Act is designed to prevent injuries, its violation 
is made a penal offense, that the civil action it authorizes 
is only an additional sanction to secure compliance. 

In response to these contentions, the Supreme Court 
stated, “Despite plaintiff's argument to the contrary, the 
Scaffold Act remains an effective enactment of the language 
of section 5(a) is given its natural scope. Its provisions 
for enforcement by State and local officials remain unaltered. 
A third person injured by a failure to comply with the Act 
still has his action under it, and as we held in Kennerly 
vs Shell Oil Co., 13 Ill. 2d, 431, one who is employed on 
the job can maintain an action under it against the owner 
of the premises. 

“As originally adopted in 1907, the Scaffold Act author- 
ized actions under it by an employee against the employer. 
. . . But when the General Assembly subsequently adopted 
the Workmen’s Compensation Act, it undertook to deal 
comprehensively with the rights of an injured employee 
and his employer . . . To the extent that it prohibits an 
action by an employee against an employer, the Workmen’s 
Compensation Act has amended the Scaffold Act . . . it is 
settled even though it incidentally amends an earlier statute 
without setting forth the amended section at length.” 

In regard to plaintiff's contention that the Act is arbitrary 
and unconstitutional because an action under it is permitted 
against an owner or other employer who is not subject to 
the Workmen’s Compensation Act, and because an injured 
third party, a stranger to work is permitted to sue the 
employer while the employee is not, the Supreme Court 
declared, “It is true, of course that the Workmen’s Compen- 
sation Act has altered the pattern that heretofore existed in 
the law. Its effect upon the Scaffold Act, however does not 
differ from its effect upon the Wrongful Death Act, or for 
that matter upon common law remedies. If we look only 
at the event—the violation of the statute and the resulting 
injury—it is possible to see a lack of symmetry although 
it is no greater in the case of the Scaffold Act than else- 
where. But neither the Federal, nor the State constitution 
prohibits the legislature from a more penetrating scrutiny 
that looks at the relationship of those who participate in 
the event as well as the event itself. And the absence of 
precise symmetry that is caused by the legislature deter- 
mination to treat separately and specially the rights of 
employer-employee does not result in unconstitutionality.” 

“We hold, therefore that the Circuit Court properly 
dismissed the complaint against the defendant.” 

The above decisions, I believe, have clarified perplexing 
problems concerning the role of the Acts in modifying the 
common law relation of employer and employee and may 
make it possible for the lawyer to process many claims 
administratively, in cases arising under the Workmen’s 
Compensation Act, and to avoid necessity for review, in 
cases arising under both Acts. 





PHILIP M. KLUTZNICK HONORED 


Member Philip M. Klutznick, international presi- 
dent of B’nai B'rith was presented on September 
Sth at Montreal, Canada, with the Phi Epsilon Pi 
national service award for 1958, at that organiza- 
tion’s fifty-fourth grand convention. The honor was 
bestowed on Mr. Klutznick because, during the past 
year, “he has made the richest contribution to the 
essential life of America.” 
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Irwin L. Zalutsky 


SPONSORS 


Saul A. Epton 
Bernard E. Epton 
Saul A. Epton 
Bernard E. Epton 
Alec E. Weinrob 
Hyman Feldman 
Harold Orlinsky 
Reginald J. Holzer 
Oscar M. Nudelman 
Jack E. Dwork 
Oscar M. Nudelman 
Jack E. Dwork | 
Oscar M. Nudelman 
Elmer Gertz | 
Reginald J. Holzer 
Jack E. Dwork 
Hyman Abrams 
Robert Ness 

David Silverzweig 
Alec E. Weinrob 
Ben Nudelman 
Irving Landesman 
Alec E. Weinrob 
Hyman Feldman 
Reginald J. Holzer 
Jack E. Dwork 
Marvin M. Victor 
Jack E. Dwork 
Alec E. Weinrob 
Hyman Feldman 
Earl Malkin 

Martin S. Abrams 





HARRY A. ISEBERG PRAISED 


The following editorial appeared on June 25th in 
the Chicago Sun-Times and is reprinted by permis- 
sion. Mr. Harry A. Iseberg is a past president of 
The Decalogue Society of Lawyers and an assistant 
corporation counsel, city of Chicago, in charge of 


liquor license litigation. 





Mayor Daley and Assistant Corporation Counsel 
Harry A. Iseberg deserve a pat on the back for carry- 
ing on a battle against B-girls and the barrooms that 
tolerate them. Any place that allows women to solicit 
drinks from the customers ought to be closed. The prac- 
tice is nasty and degrading. 

At one time there was a state statute forbidding 
drink begging. But it was dropped when the new 
Dramshop Act was adopted in 1934 after prohibition 
was repealed. It ought to be re-enacted. 

A city ordinance, meanwhile, forbids solicitation of 
drinks by “any female.” In 1956, Mayor Daley revoked \ 
the license of the Normandy Cocktail Lounge, 1112 
Lawrence, because B-girls had solicited drinks there. 
They made the mistake of asking a couple of policemen 
to buy them a shot. (In some places the “shot is tea, for 
which the sucker pays the price of whisky.) The 
Normandy appealed the closing on the ground the 
women did not work for the owners of the bar but 
for an independent contracting firm furnishing enter- 
tainers. The Appellate Court recently sustained the 
mayor's position, thus strengthening the city’s hand 


against B-girl joints. 


ANNES Ret eS 


sneer 
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JUSTICE BRISTOW 
(Continued from page one) 

a “visiting judge.” It is the Judge’s distinction that 
during his more than two decades of service on the 
Circuit Court bench there was not a single request 
for a change of venue from his court. His popularity 
is further evidenced by the fact that during the 
Democratic political ascendancy in 1933 he was the 
only Republican elected to office in Illinois in a 
contested election. During his eight years on the 
Appellate Court Bench only one of his decisions was 
reversed. Like the late Justice Jackson of the United 
States Supreme Court, he had only one year of 
legal education in a law school, and like that Justice, 
he secured most of his legal education by “reading 
law” in a law office, being the last member of the 
Illinois Supreme Court thus to complete his law 
studies. 


The International Academy of Trial Lawyers pre- 
sented Judge Bristow at its Bermuda convention, in 
1954 with a tribute . . . “in recognition of his out- 
standing contributions to the tradition of American 
justice . . . Jurists articulate the law and form the 
thinking habits of the Bar . . . Among such jurists 
there are a few of such stature (as Judge George 
W. Bristow) who influence both the present day 
and the future .. .” 





Below is a random sampling of the judicial 
utterances of Justice George W. Bristow of the 
Illinois Supreme Court. 


In construing the Adoption Act to permit adop- 
tion by parents of different religion than that of the 
child in Cooper v. Hinrichs, 10 Ill. 2d 269, he said: 


In each instance the court has discretion to determine 
primarily whether the child’s best interests are served 
by the adoption, and identity of religion between the 
child and the adoptive parents is a significant and de- 
sirable but not an exclusive factor to be considered by 
the court in the exercise of this discretion. Such a con- 
struction pays respect to the desire of the natural 
parents that their child will be accorded the benefits 
which they believe are afforded by the particular reli- 
gion they profess, and at the same time does not allow 
this potential benefit to jeopardize the welfare of the 
child, or be at the expense of the child’s best interests. 


It may be noted in passing that such a doctrine 
has been vigorously espoused by the American 
Jewish Congress in other cases where they inter- 
vened as amicus curie. 


In Terrey v. Fisher, 12 Ill. 2nd 231, he stated: 


Litigation is a practical business. The litigant sues 
to recover money and is not interested in a paper judg- 
ment that cannot be collected. The presence or absence 
of liability insurance is frequently the controlling factor 
in determining the manner in which a case is prepared 
for trial . . . In determining whether liability insurance 
is discoverable by pre-trial interrogatories we must take 


cognizance of the role of insurance companies in such 
litigation against their insured, for, as Justice Holmes 
noted, “Judges need not be more naive than other 
men.” Inasmuch as the insurance company is virtually 
substituted as a party (citation) as far as the investi- 
gation and conduct of the defense is concerned, it 
would seem relevant, if not indispensable that plaintiff's 
attorney have knowledge of the existence of insurance 
in order to prepare for the case he has to meet, and 
be apprised of his real adversary. 


He unhesitatingly held Section 29 of the Work- 
men’s Compensation Act unconstitutional after it 
had been in operation over 39 years and was 
smothered by an underbrush of precedents in Grasse 
v. Dealer’s Transport Co., 412 Ill. 179; and in Wolf- 
son v. Avery, 6 Ill. 2d 78, he urged the court to 
construe the Illinois Constitution to protect minority 
stockholders by holding unconstitutional an 83 year 
old provision in the Business Corporation Act. “Age 
does not immunize statute from constitutional at- 
tack.” 





DECALOGUE “TOAST TO THE 
BENCH” ON DECEMBER 18th 


The Decalogue Society of Lawyers will be 
host to all Cook County judges and the Federal 
Judiciary at its annual cocktail party, “Toast 
to the Bench,” on December 18th, at 4 P.M., 
in the Grand Ballroom, at the Covenant Club. 











ELMER GERTZ ACTIVE 


Past president of our Society, Elmer Gertz, current- 
ly chairman of The Decalogue Foundation, Inc., has 
had his usual busy time writing and speech-making. 
He has done the article on Clarence Darrow for the 
next edition of the Encyclopedia Britannica, an article 
on Illinois’ Civil War Generals for Illinois History 
(the junior historian magazine), articles on the col- 
lecting of Trumaniana, and the Scopes trial for 
“Manuscripts” (the collectors’ magazine). He has 
spoken lately about both Darrow and Shaw on the 
Frankly Speaking program of CBS-TV and has ap- 
peared before the American Jewish Congress, West 
Rogers Park Lodge of B’nai B’rith and the Kiwanis 
Club of Woodstock, Illinois. 


Yes, of course, he is also practicing law. What a 
man! Editor. 


The Decalogue Society extends its deep sym- 
pathies to First Vice-President Meyer Wein- 


berg and his family upon the death of his 
father Samuel, on August 17, 1958. 
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FLORIDA FOLLOWS CHICAGO PATTERN 


By MICHAEL M. ISENBERG 


Charter member Michael M. Isenberg is a former 
Chicagoan, who is in active practice in Miami, Flori- 
da. He is chairman of the Courts Committee of the 
Dade County Bar Association and otherwise promi- 
nent in Miami civic affairs. 

Having practiced law in Chicago from 1930 until 
my entry on active duty in World War II, I am well 
acquainted with the procedures used in Chicago 
for the screening of judges and their endorsement 
or rejection by bar vote prior to standing for election. 

In Florida there is no party ticket and each judi- 
cial candidate is entirely on his own. He must form 
his own temporary campaign organization, solicit 
and receive his own contributions, and engage in 
a county-wide campaign with all of its strength sap- 
ping and court neglecting features. The result is a 
tremendous expenditure and waste of time and 
money. I would estimate that the monetary cost to 
each candidate for Circuit Court judgeship runs 
from approximately $25,000 to, perhaps, $50,000. 





MICHAEL M. ISENBERG 


Imagine, if you can, the confusion in the mind of 
the Public when a campaign is under way and each 
candidate for every county position is trying to flood 
the area with as much TV., newspaper, billboard, 
auto bumper strip, and radio coverage as his means 
would permit or as he dares obligate himself, and 
hastens from one club or other organization meeting 
to another for the opportunity of speaking a few 
words in his own behalf to groups as small as ten 
persons, all in the interests of “covering” the county 


before the voters go to the polls. It is a familiar 
sight at any of these meetings to see a dozen or 
more candidates, from Constable to Governor, clam- 
oring to be introduced next, while there are still 
some “bona fide” voters in the audience who have 
not yet grown tired or discouraged, and while there 
is still enough time for the candidate to make the 
next meeting, that same evening, on his long itiner- 
ary. 

Under these conditions, the voting public can, at 
best, get only a superficial idea of a judicial candi- 
date’s qualification for the post. If he has seen a 
candidate or his photograph, the voter is able to 
form some opinion, however remote from reality 
that may be. In most instances, however, he must 
rely on his own reaction to the candidate’s publicity 
campaign; unfortunately, many excellent candidates 
are not able financially to meet the costs of such a 
campaign. 

These problems have long troubled the bench and 
bar of this region. We are fortunate that in spite 
of these hardships, the judges of Dade County are 
generally of high character and ability. However, 
with campaigns becoming more and more costly, 
some action was needed that would or could reduce 
the chances of unworthy men being elevated to the 
bench, which could contribute to some security of 
tenure in behalf of incumbent judges of proved 
ability, which would be effective to discourage reten- 
tion in office in cases in which the incumbent had 
not proved satisfactory, and which could be a means 
of attracting lawyers of high calibre as judicial candi- 
dates. 


All lawyers in Dade County belong to the inte- 
grated Florida bar and, in addition, may be members 
of any other bar association on a voluntary basis. 
The oldest, largest, and most representative of these 
bar associations is the Dade County Bar Association, 
which has a membership of approximately 1,200 
active and practicing attorneys. This association had 
long felt the need for some program of judicial 
screening which could be of assistance to the elec- 
torate in the exercise of the vote, but it is only within 
the last few years that the lawyers of Dade County 
have taken an active interest in the screening of 
judicial candidates. The procedures used by bar 
associations all over the country were studied, and, 
finally, the plan of the Chicago Bar Association was 
selected and adapted to local conditions. As vice- 
chairman of the Courts Committee and chairman 
of this Committee on Judicial Candidates last year, 
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and as chairman of the Courts Committee of the 
Dade County Bar Association during the current fis- 
cal year, it was my privilege to help put this plan 
into effect for the first time that such a procedure 
was ever used in the State of Florida. The commit- 
tee’s report (excerpted by the editor) made to the 
Dade County Bar Association is as follows: 

After reviewing and considering plans gathered by the 
committee from bar associations all over the Country, the 
plan of the Chicago Bar Association was selected and 
adapted to local conditions. A letter was sent to every 
member of the integrated Florida Bar residing or practic- 
ing in Dade County, over the signature of the President 
of the Dade County Bar Association, setting forth the rule 
above quoted and requesting that the questionnaire appear- 
ing on the reverse side of the letter be marked on the basis 
of individual knowledge and experience. The question- 
naire listed the incumbent judges and under each name 
requested ratings on confidence as to their integrity, 
degree of legal ability, degree of judicial temperament, 
and diligence in the dispatch of business. Point values 
were assigned for each qualification, so that a judge could 
be rated on a numerical basis to have a possible total score 
of 100. It was deemed by the committee that a judge who 
would receive from 90 to 100 points would be considered 
exceptionally well-qualified, from 75 to 90 points as quali- 
fied, and less than 75 points as unqualified. 

This was the first time in the history of Florida that 
such a poll was devised. The committee was mindful of 
the seriousness of responsibility to the incumbent judges. 
Not only were different courts involved, but the wide variety 
of types of practice among the lawyers of Dade County, 
the possibility of concerted effort to down-grade certain 
judges, and numerous other factors in this plan, made it 
extremely important that it not only be conducted with 
utmost good faith and on the highest possible plane, but 
that proper safeguards be taken to ensure absolutely correct 
tabulation of results. We were confident that the plan would 
meet with the approval of the bar, that a representative and 
substantial number of lawyers would respond by sending 
in their ballots, and that the lawyers would not be vengeful 
but conscientious in marking of the ballots. 

Upon this plan being submitted to the entire Board of 
Directors of the association, it was unanimously approved 
and accepted. 

On May 27th, 2,390 ballots were sent out to all such 
members of the bar in Dade County. Of this number, 1,014 
ballots were received in return, 19 of which were void be- 
cause of late return or other reasons, leaving 995 ballots 
to be tabulated. 

I believe that this poll has, besides its indication 
of qualifications of the seven incumbent judges, 
created a better understanding and greater respect 
among judges and lawyers, established the responsi- 
bility of the bar in its conscientious expression of 
opinion, and instilled greater confidence in the 
judiciary. 





HAROLD E. FRIEDMAN 
Member Harold E. Friedman was reelected Grand 
Master, Progressive Order of the West for a fifth 
consecutive term. 
The Progressive Order of the West the membership 
of which is about five thousand, is one of the oldest 
Jewish fraternal organizations in the United States. 


Abraham Feldman On Water Diversion 


Member Abraham Feldman, president of the Chi- 
cago District Waterways Association, head and 
operator of the Lake-River Terminals and the Ocean- 
rivers Terminals, member of the Mississippi Valley 
Association and of the Upper Mississippi Waterway 
Association, appeared before the United States Sen- 
ate Committee of Public Works on July 28, 1958 
in a hearing on House Bill No. 2 and Senate Bill 
No. 1123 concerning water diversion from Lake 
Michigan. Feldman has long been an advocate of 
artificial water diversion for aid to inland navigation 
particularly in the Greater Chicago area. 





Judge Braude Author of New Volume 


Member Circuit Court Judge Jacob M. Braude 
has recently written A Handbook of Humor For All 
Occasions. (Prentice-Hall, $4.95) He is also the 
author of a two volume set Encyclopedia of Stories, 
Quotations and Anecdotes, published in 1955-57. 








THE LAWYER’S SUIT 
By George Outram 


Oh why, lady, why, when I come to your side, 
Repulse your poor suitor with such haughty pride? 
That you'll never wed with a Lawyer you swear— 
But why so averse to a Lawyer, my dear? 
Can it be, that because I have thought and have read? 
Till my heart to the world and its pleasures is dead? 
Pshaw! my heart may be hard, but then it is clear 
Your triumph’s the greater to melt it, my dear! 
Can it be that because my eyes have grown dim, 
And my colour is wan, and my body is slim? 
Pshaw! the husk of the almond as rough does appear— 
But what do you think of the kernel, my dear? 
Would you wed with a Fop full of apish grimace, 
Whose antics would call all the blood to your face? 
Take me, from confusion you’re sure to be clear, 
For a Lawyer’s ne’er troubled with blushes my dear! 
Would you wed with a Merchant, who’d curse and 
who'd ban 
’Cause he’s plagued by his conscience for cheating 
a man? 
Take me, and be sure that my conscience is clear, 
For a Lawyer’s ne’er troubled with conscience, my dear! 
Would you wed with a Soldier with brains made of fuel, 
Who, defending his honour, is killed in a duel? 
Take me, and such danger you’ve no need to fear, 
For my honour is not worth defending, my dear! 
Come, wed with a Lawyer! you needn’t fear strife, 
For since I have borne with the courts all my life, 
That the devil can’t ruffle my temper, I'll swear— 
And I hardly think you could do’t either, my dear! 


From Legal & Other Lyrics. 
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THE JUDICIAL ARTICLE 


By LOUIS J. NURENBERG 


The amendment to Article VI of the Illinois Con- 
stitution, popularly known as the Judicial Article, 
will be submitted to the voters of Illinois on Novem- 
ber 4, 1958. An approval by two-thirds of the electors 
voting, or by a majority of the votes cast at the elec- 
tion will cause this important change in our court 
system to be enacted as a part of the Constitution. 


Section one of this Amendment states concisely, 
“The judicial power is vested in a Supreme Court, 
an Appellate Court and Circuit Courts.” The Su- 
preme Court, as before, will have seven judges, but 
now there will be three districts, with Cook County 
comprising one and having the power to elect three 
judges while the other two districts will elect two 
judges each. The Supreme court will have the au- 
thority to appoint an administrative director and staff 
to assist its chief justice in the exercise of general 
administrative authority over all courts in the State 
(Section 2), and the Supreme Court, subject to laws 
to be enacted will make all rules governing practice 
and procedure in all courts (Section 3). 


The original jurisdiction of the Supreme Court is 
limited to cases relating to the revenue, mandamus, 
prohibition, habeas corpus and such original juris- 
diction as may be necessary to the complete deter- 
mination of any cause on review, and appellate juris- 
diction as a matter of right from final judgments of 
circuit courts in cases involving revenue, constitu- 
tional questions, habeas corpus, appeals by defend- 
ants in criminal cases, and from the Appellate courts 
in cases of constitutional questions arising the first 
time in such courts and on certificates of importance 
(Section 6). The Supreme court has the added au- 
thority to appoint a commission consisting of one 
Supreme court judge, two Appellate court judges, 
and two Circuit court judges to conduct hearings, 
to retire for disability, suspend or remove for cause, 
any judge. A retired judge may, with his consent, 
be assigned for judicial service (Section 16). 


The Appellate court will be organized into four 
districts, consisting of twenty-one judges, twelve as- 
signed to Cook county, and three each to the other 
districts, and the Supreme court may assign addi- 
tional judges and create additional divisions in 
groups of three as business requires (Section 7). The 
Appellate courts will have jurisdiction over all ap- 
peals not appealable directly to the Supreme court 
and may receive the right to review judgments other 
than final and also administrative actions directly, if 
permission is granted by the Supreme court and the 
legislature, respectively (Section 8). 


The Circuit courts will be divided into districts 
consisting of one or more counties, each circuit hav- 
ing one Circuit court, and having at least one asso- 
ciate judge, and as many more circuit judges and 
associate judges as may be provided by law. Cook 
county will have at least forty-eight associate judges, 
of which at least twelve shall be from the area out- 
side of Chicago (Section 9). The judges and asso- 
ciate judges of each circuit will choose a chief judge 
from among their members, and he will have full 
administrative powers, subject to the Supreme court. 
The Circuit court has unlimited original jurisdiction 
of all justiciable matters and the powers of review 
of administrative action as may be provided by law 
(Section 10). 

The judges of all courts will be nominated by party 
convention or primary and elected by vote in their 
respective units, but any law establishing a method 
of selecting judges and providing their tenure must 
be adopted by a two-thirds vote of each House of 
the General Assembly and voted for by a majority 
of those voting on the question to become enacted. 
The office of any judge is deemed vacant upon his 
death, resignation, removal or retirement and any 
vacancy and appointment of an additional judge shall 
be filled by an election in the same manner provided 
for other judges (Section 11). 

Magistrates, subject to law, shall be appointed by 
the circuit judges in each circuit; in Cook county, 
at least one-fourth must be elected from the area 
outside of Chicago (Section 12). 

Judges must devote full time to their duties and 
may not practice law or hold any office of position 
of profit under the United States or Illinois or any 
municipal corporation or political subdivision of IIli- 
nois and may not hold office in any political party 
(Section 14). Judges and State’s attorneys must be 
licensed attorneys of law of this State (Sections 13, 
14). 

All salaries of judges and magistrates and expenses 
of judicial officers will be paid by the State of Illi- 
nois, except that in Cook county additional salaries 
may be paid by the county to judges of the Appellate 
court for the First District and to Circuit and asso- 
ciate judges and magistrates of said county as may 
be provided by law (Section 15). 

On the date the Article becomes effective, July 1, 
1959, all judges, justices of the peace and police 
magistrates will continue to hold office until the ex- 
piration of their terms, the judges of the Supreme 
court and the Circuit courts retaining their present 
positions. In Cook county, the judges of the Superior, 
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Probate, County courts and the Chief Justice of the 
Municipal court of Chicago, will become Circuit 
judges and the judges of the Municipal court of Chi- 
cago and of the various outlying courts will become 
associate judges. Outside of Cook county, the judges 
of the County, Probate and the various other courts 
will also become associate judges. Police magistrates 
and justices of the peace will continue their non- 
judicial functions for the remainder of their terms. 
Their judicial functions, as well as those of the city, 
village, incorporated town, municipal, county and 
probate courts and those of the Superior court aad 
Criminal courts of Cook county and the Municipal 
court of Chicago, will be transferred to the Circuit 
courts. The Clerk of the Supreme court and the 
Clerks of the Appellate courts and the Circuit Clerks 
of the counties outside of Cook county will continue 
in their present offices. In Cook county, the Circuit 
court will designate one official as Clerk and the 
others as Associate Clerks. 


It is important to understand that there is no 
choice available between the Article and another 
enactment; the Article must stand on its own merits. 
The Amendment is unique in that an integrated judi- 
cial revision has never been done before to the same 
degree. However, the State of New Jersey revised its 
judicial structure in 1947 and in ten years the delay 
in reaching trial was reduced from twenty-four 
months to six or nine months, primarily to the ad- 
vantages resulting from the work of an administra- 
tive director and his staff. 

The Supreme court, itself, remains unchanged ex- 
cepting as to the redistricting. Its original jurisdic- 
tion contains one addition, the writ of prohibition. 
Its appellate jurisdiction has been considerably les- 
sened by the elimination of review of cases of felonies 
other than capital cases, cases involving a franchise 
or a freehold, or where the validity of a statute is 
questioned, or direct appeals from administrative 
agencies. 


The Appellate court judges will now be elected 
directly to that court instead of being assigned from 
the various circuit courts and may have additional 
judges provided in case of need. The Circuit courts 
are specially benefited by being consolidated into 
one court of unlimited original jurisdiction with 
additional help available. All judges and the State’s 
attorneys must be licensed attorneys at law and 
judges are prohibited from holding specified offices 
of profit and to practice law. The Supreme court can 
exercise disciplinary powers over judges with prompt- 
ness and efficacy by the commission form of hearing 
provided in this Article. 

These are, unquestionably, benefits, not obtainable 
under the present Judicial Article. Moreover, allow- 
ance has been made for supplementary action by 


the legislature. 

It has been asserted that the Article makes the 
courts subservient to the legislature. Nothing con- 
tained in this Article, in any way, lessens the judicial 
functions of the courts, and, in addition, the courts 
have consistently worked with the legislature for the 
enactment of Practice Acts, which have operated 
well. 

The abolition of the offices of justice of the peace, 
of police magistrates, and of masters in chancery 
have given rise to the spoken fear that costs of ad- 
ministering justice will rise, unduly. The answer to 
this is the fact of unification with its accompanying 
economies, not the least of which is the assignment 
of judges in less populous counties to hear cases 
heretofore heard by such abolished offices. Moreover, 
since only one out of eight justices hears as many as 
five cases per year, not many magistrates will be 
required to hear such cases, and those previously and 
expensively heard by masters in chancery. In any 
event, the added cost, if any, will be a small price to 
pay for prompt and effective justice. 

The trial de novo has been abolished. Prosecutors 
of small claims cases believe that because they will 
have to appeal decisions from the Circuit court to the 
Appellate court, the costs of an appeal will become 
prohibitive. Such objectors should realize that magis- 
trates will, probably, be assigned to such small cases 
and if the loser disagrees he will be able to file ob- 
jections to the findings and get a hearing from the 
Circuit court without an appeal. It is ridiculous to 
equate the trial by a disinterested Circuit court with 
that of a Justice of the Peace dependent on fees for 
his compensation. 

It has been claimed that the judges will become 
involved in politics despite the express prohibition of 
the Article by reason of the fact that magistrates are 
not bound by such prohibitions and may hold high 
political positions and the Circuit judges may be 
compelled to appoint politicians as magistrates. The 
absurdity of this argument becomes evident when it 
is recalled that the Circuit courts are subject to the 
supervision of the Supreme court and its administra- 
tive staff and that the purpose of the whole structure 
is to ensure speedy and efficient court procedure. 


It is generally believed that the enactment of the 
Judicial Article will favorably affect the administra- 
tion of justice in the Illinois judicial system. The 
courts, especially those in Cook County, have been 
struggling for the past decade under the burden of 
a tremendous backlog of cases. A more efficient dis- 
position of the services of the present judges, the use 
of the present courtrooms, and administrative facili- 
ties, as provided by the proposed Amendment, may, 
it is fervently hoped, lay the foundation for the 
speedier administration of justice. 
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PRESIDENT ALEC E. WEINROB 


Weinrob said. “It is through them that we shall 
APPOINTS COMMITTEE CHAIRMEN 


enhance the prestige of our bar association and 


The hopes of our new president for a year fruit- maintain our standing as a constructive factor for 
ful with accomplishments rest upon the chairmen of civic good in our city and state. 

our committees. “The men who are to supply the In several conferences with the chairmen, Presi- 
leadership and carry on The Decalogue Society’s dent Weinrob urged the need for the enlistment of 
manifold activities in its relation to the profession the interest of the entire membership in the activi- 
and the community have my utmost confidence,” ties ahead. 


COMMITTEE CHAIRMEN AND CO-CHAIRMEN 





Committee 
ADMIRALTY LAW 


BUDGET & AUDITING 
CIVIC AFFAIRS 
THE DECALOGUE JOURNAL 


DIARY & DIRECTORY 


ENTERTAINMENT 
ESSAY CONTEST 


FORUM COMMITTEE 


GOLF OUTING COMMITTEE 
GREAT BOOKS 

HOUSE COMMITTEE 
INSURANCE 
INTER-AMERICAN BAR 
INTER-BAR COMMITTEE 
LAWYERS COUNSELING SERVICE 
LEGAL EDUCATION 
LEGISLATION 
MEMBERSHIP 

MERIT AWARD 
PLACEMENT 

PUBLIC RELATIONS 
PROFESSIONAL RELATIONS 


SPECIAL COMMITTEE FOR 
MEMBERSHIP CAMPAIGN 
& CONSERVATION 


Chairman 


Zeamore A. Ader 
100 N. LaSalle St. 


David F. Silverzweig 
100 N. LaSalle St. 


Leonard Leon 
188 W. Randolph St. 


Benjamin Weintroub, Editor 


179 W. Washington St. 


Favil D. Berns 
134 N. LaSalle St. 


Theodore Field 
160 N. LaSalle St. 


Joseph S. Grant 
33 N. LaSalle St. 


John M. Weiner 
130 N. Wells St. 


L. Louis Karton 
33 N. LaSalle St. 


Alec E. Kollenberg 
One N. LaSalle St. 


Michael Levin 

30 N. LaSalle St. 
Samuel Shkolnik 

111 W. Washington St. 


Harry D. Cohen 
139 N. Clark St. 


Eugene Bernstein 

77 W. Washington St. 
Meyer C. Balin 

111 W. Washington St. 
Elmer Gertz 

120 S. LaSalle St. 
Harry G. Fins 

77 W. Washington St. 


Reginald Holzer 
134 N. LaSalle St. 


Oscar M. Nudelman 
134 N. LaSalle St. 


Louis J. Nurenberg 
110 S. Dearborn St. 


Elmer Gertz 
120 S. LaSalle St. 


Judge Henry L. Burman 
County Bldg. 


Jack E. Dwork 
77 W. Washington St. 


Co-Chairmen 
Perry M. Berke 


Jack E. Dwork 
Eugene Bernstein 


Matilda Fenberg 


Oscar Nudelman 
Reginald J. Holzer 
Marvin M. Victor 


Eugene Bernstein 
Bernard Epton 


Henry W. Kenoe 
D. F. Silverzweig 


Samuel Berke 
Samuel A. Kanter 
Judge Seymour Velk 


Herbert Ellis 

Louis Rappaport 

L. Louis Karton 

Ald. Allen A. Freeman 
Louis Weingart 

Jack E. Dwork 

Earle A. Malkin 

Saul Moss 

Albert Zemel 


Harold Levine 
Philip R. Davis 


Henry X. Dietch 
Favil D. Berns 
Carl B. Sussman 


Michael Levin 


Nat. M. Kahn 


Maxwell N. Andalman 
Harry D. Cohen 
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BOOK REVIEWS 











My Double Life: Adventures in Law and Letters, 
by Newman Levy. Doubleday & Co., 316 pp. $4.50. 
Reviewed by Davin F. SiLverzweic. 


The world, as the psychologists tell us, is full of 
people with frustrations. Millions plod through their 
allotted tasks in pursuit of their daily bread—but they 
would rather be doing something else. We have 
barbers who yearn to be opera singers, waitresses 
who aspire to be actresses, and bookkeepers who 
dream of becoming novelists. 

This book is a personal narrative of a man who 
resolved the conflict by following two professions 
simultaneously, what the author refers to as his 
“double life.” Newman Levy’s early and continuing 
love was in the writing of light verse, drama, and 
music. As the only son, however, of Abe Levy, one 
of New York’s most noted criminal lawyers, his 
course was charted early in life by a domineering 
father. He followed in father’s footsteps and became 
a lawyer, a profession for which he then had little 
inclination. 

The chief interest in the book lies in its demonstra- 
tion that one blessed with a nimble mind, a robust 
body, and a harmonious mate, can enjoy simultane- 
ous success in the profession that is thrust upon him 
and in the work he really wants to do. The author 
became a trial lawyer, following in father’s footsteps, 
and at the same time pursued a career in light verse, 
play scripts and revues, and music, enjoying a 
measure of distinction both in letters and in law. 

The author disclaims any attempt to write an 
autobiography. The book is devoted, instead, to his 
“adventures in law and letters,” including a stint 
as a writer in Hollywood, complete with an office 
and a comely blonde secretary, but no writing assign- 
ments. 

The author’s specialty in literature was light verse ; 
he published several volumes in this field. While he 
does portray trials of some interest in which he par- 
ticipated, there is little of the drama and suspense 
that we find in other reports of notable trials. Law- 
yers will be interested in the author’s comments on 
trial advocacy, including jury selection and final 
arguments, but here again the subject is touched 
upon sketchily. 

Levy writes smoothly, and at time even amusingly 
and engagingly. Famous names, in law and in litera- 
ture, drama and music, skip through the pages at 
a lively pace—Edna Ferber, Heywood Broun, Morris 
Gest, Deems Taylor, Richard Rodgers, the Marx 
Brothers, Clarence Darrow, Arthur Garfield Hays, 
Morris Ernst, and Max Steuer, to name but a few. 


None tarries sufficiently long, however, for a real 
portrait. 

This work contains many samples of the author’s 
light verse. One of the best is a sketch the author 
wrote for the Garrick Gaieties lampooning Grover 
Whalen, New York’s Police Commissioner and Offi- 
cial Greeter of visiting celebrities. Piqued by the 
competition of Mayor Jimmy Walker for the lime- 
light they both loved, Whalen resigned both offices 
and returned to his former position as an executive 
at Wanamaker’s. Whalen, the “gardenia of the law,” 
is portrayed singing: 

Oh I used to be commander of the coppers 
And my lightest word made criminals afraid, 
But my radiance is wasted now on shoppers 
And my genius I am squandering on trade. 

This hand that handles corsets and pajamas 

Is the hand that held the hand of Queen Marie. 
Now I’m back among the drapers 

Just because the daily papers 

Hadn’t room enough for Jimmy and for me. 

This volume brings back many nostalgic memories 
—famous names in literature, great plays, noted 
actors, memorable books, familiar songs, from the 
era commencing with the decade prior to World 
War I. The author is at home with Franklin P. 
Adams and his famous column in the New York 
Tribune, later moved to the New York World, “The 
Conning Tower,” an early spawning ground for many 
of America’s literary greats. Perhaps the chief virtue 
of the book is in its incidental function—a personal 
record of American letters and drama of the past 
several decades. 





TAXATION OF OIL AND GAS INCOME, by 
Clark C. Breeding and A. Gordon Burton, Prentice- 
Hall, 340 pp. $15.00. 

Reviewed by SaMUEL BERKE 

Member Samuel Berke is Master in Chancery, 
Superior Court, Cook County. 

The purpose of this volume is to set forth the 
principles of income tax laws and regulations that 
govern transactions common in oil and gas produc- 
tion. The authors, both of whom are certified public 
accountants, seek to provide a guide for persons in- 
volved in gas and oil ventures so that the tax con- 
sequences of such transactions may be anticipated 
with reasonable certainty. The physical nature of 
the industry is competently discussed and the reader 
is given ample opportunities, by illustration and tech- 
nical analysis, to appreciate fully the significance and 
scope of the subject. The authors expertly explain 
both the law and the mechanics involved in the ex- 
ploitation of minerals. 

Inherent in the ownership of a property containing 
minerals is the right to extract them, which right is 
frequently granted to another by means of an oil or 
gas lease. Under the ordinary oil and gas lease, the 
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lessee is given the right to enter upon a property, to 
survey it and locate a well site, to perform drilling 
operations, and to remove any minerals found. The 
lessee is also given, expressly or by implication, the 
right to perform all acts necessary and incident to 
this ultimate objective. The term of the lease is most 
often for a specified number of years, called the 
primary term, and for as long thereafter as produc- 
tion is obtained from the property. Usually, the lease 
may be terminated without penalty. 


Tax principles governing applicable leasing prob- 
lems are cited with minute regard for possible legal 
pitfalls. Much of the law dealing with taxation in 
the field of petroleum is relatively new and variously 
interpreted. The reader is afforded many pertinent 
examples in considerable detail. The authors insist 
that the legal practitioner should be always armed 
with the knowledge of the latest court decisions 
covering this field, and, moreover, that he keep 
abreast of current rules, regulations, and legislative 
enactment. 


More than thirty pages of Taxation of Oil and 
Gas Income are devoted to a facet of the subject 
known as depletion. Simply put, depletion means the 
exhaustion of a mineral by removal from its natural 
reservoir until the supply is gone. This is known 
as physical depletion. Accordingly, the monetary 
value of the mineral deposit undergoing a gradual 
reduction known in the trade as “economic deple- 
tion,” for federal tax purposes depends, not upon 
the production of a mineral, but upon its sale. In 
point, the authors cite U. S. Treasury Regulation 118 
Sec. 39.23(m)-2 & 4, and several U. S. Court 
opinions. 

Of more than ordinary interest is a chapter desig- 
nated “Special Problems” devoted to corporate earn- 
ings and profits, personal holding companies, carved- 
out oil payments in tax planning and other miscel- 
laneous matters. 

Since the depletion allowance is dependent upon 
sale of the mineral, no depletion is allowable for 
minerals consumed in the operation of the property. 
The Roundup Coal Mining Company, 20 T.C. 388 
(1953), acq. and non-acq. on other issues, I.R.B. 
No. 10 p. 5 (March 8, 1954). For the same reason, 
no depletion deduction is allowable for minerals de- 
stroyed before sale;' however, if the taxpayer has a 
cost basis in the mineral deposit, and if the loss is 
due to a clearly identifiable event,’ such as a fire, it 
would appear that a loss deduction should be 
claimed.* 

All U. S. Treasury Regulations are covered in this 
volume, which also contains a chapter which thor- 
oughly covers Canadian income taxes, so important 
to many U. S. oil and gas interests. Both appendix 
and index are well arranged. Taxation of Oil and 


Gas Income is a useful volume worthy of a conspicu- 
ous place on a lawyer’s book shelf. 


Footnotes 

1 Pioneer Cooperage Co. v. Commissioner, 53 F. (2d) 43, 
10 A.F.T.R. 593 (8th Cir. 1931), cert. den. 284 U.S. 686; 
LT. 2053, Ill-2 C.B. 107 (1924). 

2.R.C., Section 165 (a) and (c) (1939 LR.C., Section 
23(e) and (f); U.S. Treas. Reg. 118, Section 39.23(e)- 
l(c). 

3 By analogy from Oregon Mesabi Corporation, 39 B.T.A. 
1033 (1939), acq., 1944 C.B. 22, appeal dismissed on 
stipulation of parties, 109 F. (2d) 1014, 24 A.F.T.R. 458 
(9th Cir. 1940), which dealt with fire, insect, and fungus 
damage to timber, a depletable resource. A loss could be 
claimed only for that part of the destroyed oil and gas 
which corresponds to the taxpayer’s proportionate interest. 





SIX DAYS OR FOREVER? Tennessee v. John 
Thomas Scopes. By Ray Ginger. Beacon Press. 258 
pp. $3.95. 

Reviewed by ELMER GERTZ 


There is no wholly satisfactory account of the 
Scopes Case, the so-called Monkey Trial or Anti- 
Evolution Case, held during the torrid summer of 
1925 in Dayton, Tennessee. This book by Ray Ginger, 
the dedicated author of a biography of Eugene Debs, 
is the nearest to a good book on the subject; but it 
is too brief and incomplete to fill the need in every 
respect. The famous legal battle brought together such 
diverse and authentic Americans as William Jennings 
Bryan, thrice defeated Democratic Presidential can- 
didate, Clarence Darrow, hero of several epics of 
human liberty, Arthur Garfield Hays, a stout fighter 
for civil rights, H. L. Mencken, scoffer at all frailties 
of the spirit. It encompassed such causes as academic 
freedom and fundamentalism versus modernism in 
religion. There were heroism and cowardice, wisdom 
and poltroonery, intermixed in almost equal propor- 
tions. All of these things deserve fuller treatment than 
here given. 

Ginger tries to give the background, the after- 
effects and the essential meanings of the story, as 
well as some of the more vivid details. He is probably 
more successful with the philosophical and peripheral 
aspects than with the narrative. One misses a full 
account of the day by day, hour by hour excitement, 
something in the spirit of the deeply moving drama of 
a couple of seasons ago called Inherit The Wind. One 
feels, too, that Ginger, despite his scholarship, has 
missed some of the best documentation of the story— 
for examples, the material that was on display during 
the Darrow centennial, such as Bryan’s letters to Marr 
(only a sparse excerpt, and not the best material is 
given), Edgar Lee Masters’ letter to Harriet Monroe 
about the sophistry of the protagonists, F. E. Robin- 
son’s letter to Quin Ryan giving the after-lives of 
those little men touched by the big historical case. 
These are the items dealt with in a recent article of 
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mine in the collector’s magazine, “Manuscripts.” In 
the omitted Bryan letters one gets the frantic feeling 
of the fight to control the schools, Bryan’s monu- 
mental vanity, his grudging admiration for Darrow. 

There is one aspect of the Scopes case that the 
author brings out better than I have ever seen hereto- 
fore, and that is the generally forgotten connection 
between the Loeb-Leopold case and the Tennessee 
trial that occurred just one year later. Ginger shows 
how Bryan and his cohorts used the allegedly faulty 
education and upbringing of the young Chicago mil- 
lionaire scions to prove that the teaching of evolution 
would maim the minds and characters of the young 
people of the country. In the same way, as Ginger 
shows, the “respectables” of the radical world were 
afraid to use talents of Darrow in the very sort of 
case in which he was at his best. It took Darrow’s 
own resourcefulness and determination, as well as 
the good sense of his young client and his associate, 
Hays, to keep him in the case in order to produce 
the effect for which the case is most celebrated. 

At the end of the book, one wonders who was a 
smaller man, the world-famous politician, statesman, 
revivalist and windbag, William Jennings Bryan, or 
the pathetically eager pigmy presiding judge and poli- 
tician, John T. Raulston. They vied with each other 
for headlines and in rigid piety, and were sorry fig- 
ures, as Clarence Darrow played with them, some- 
times for mere sport, it seemed, but generally to 
bring home to the world the dangers of making such 
fatuous men the guardians of human rights and 
knowledge. Darrow had basic faith in no man. Per- 
haps, as Ginger concludes, he would have been better 
advised, and happier, if he had pondered some of his 
own clients—Eugene Debs, Jim McNamara and John 
Thomas Scopes. 





Society Advocates More 
Federal Judges 


The following resolution was adopted by our Board 
of Managers. 

WHEREAS, there has been a very large increase 
in cases filed in the United States District Courts and 
Courts of Appeals in recent years; and 

WHEREAS, there has been no commensurate ad- 
dition to the number of Federal Judges to meet this 
greatly increased Court business; and 

WHEREAS, Court congestion and delay in the 
trial of cases deprives our citizens of full and fair 
justice and tends to bring the Administration of 
Justice in Federal Courts, a bulwark of our liberty, 
into public disrepute; and 

WHEREAS, there are bills now pending in Con- 
gress, and particularly in the Judiciary Committee 
of the House of Representatives which, if passed, will 
provide effective and immediately needed means for 


alleviating court congestion and affording speedier 
and fuller justice; 

NOW, THEREFORE, BE IT RESOLVED: 

That the Decalogue Society of Lawyers, the third 
largest Association of Lawyers in Illinois, endorses 
legislation now pending in the Congress to increase 
the present number of Federal Judges (including 
House Bills 3392 and 3813), and to increase travel 
expenses for Federal Judges assigned for service in 
Districts away from their home (House Bill 3369) 
in order to use Judges where their services, from time 
to time, are most needed. 

That the Decalogue Society of Lawyers decries the 
long and continuing delay of action by the House 
Judiciary Committee of these bills and respectfully 
urges immediate and vigorous support of this pending 
legislation. 

That a copy of this Resolution shall immediately be 
dispatched to each United States Senator from Illinois, 
to each member of the House of Representatives from 
Cook County, Illinois, and to the Chairman and Com- 
mittee members of the Judiciary Committee of the 
United States House of Representatives. 

Letters of commendation approving the above res- 
olution were received by the Decalogue Society from 
United States Senator Everett McKinley Dirksen from 
Illinois; from Congresswoman Marguerite Stitt 
Church, Thirteenth District, Illinois; and, from Con- 
gressmen Barratt O’Hara, Second District, Illinois; 
Frank Chelf, Fourth District, Kentucky, Member 
Sidney R. Yates, Ninth District, Illinois, H. Allen 
Smith, Twentieth District, California; Harold R. 
Collier, Tenth District, Illinois; Arch A. Moore, Jr., 
First District, West Virginia; John M. Robison, Jr., 
Third District, Kentucky; Kenneth B. Keating, Thir- 
ty-Eighth District, New York; Lester Holtzman, Sixth 
District, New York; Basil L. Whitener, Eleventh Dis- 
trict, North Carolina, Thomas J. O’Brien, Sixth Dis- 
trict, Illinois; and William E. McVey, Fourth District, 
Illinois. 





HAROLD A. SIEGAN, PRESIDENT 


Member Harold A. Siegan was elected President 
of one of the largest traditional synagogues in Chica- 
go, Congregation K.I.N.S. of West Rogers Park, 
Chicago. Siegan, master in chancery, Superior Court, 
is also a vice-president of the Council of Traditional 
Synagogues of Greater Chicago. 





RICHARD G. KAHN, CANDIDATE 
Member Richard G. Kahn is the Democratic candi- 
date for Probate Judge in Lake County. He is a 
former United States district attorney (1951-54). 
Mr. Kahn served in World War II with the U.S. 
Army in China and India. He resides in Highland 
Park with his wife and three children. 
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Juridical Defense of Western 
Democracy 


The following resolution was adopted at the tenth 
conference of the Inter-American Bar Association at 
Buenos Aires, Argentina on November 14, 1957. The 
Decalogue Society of Lawyers is a member of the 
Inter-American Bar Association. 


WHEREAS: 


1. The chaotic situation of the world, confronted 
by upheavals of all kinds aggravated by new scientific 
discoveries, justifies the supposition that men have 
no other hope but the law, which is, above all, the 
establishment of order for the preservation of peace; 


2. At the present moment jurists of America have 
a noble mission to accomplish, since by the science 
they profess, they establish the norms which must 
govern human relations; 


3. Furthermore, it is a primary duty to promote 
and maintain solidarity among all American coun- 
tries, as a particular consequence of common racial, 
cultural, economic and continental factors that con- 
tribute to make all the Americas—which is a new 
Hemisphere, replete with possibilities, uncontaminated 
by long wars—a unit struggling for the preservation 
of world peace. 


IT IS RESOLVED: 


That Western Democracy is based on the rule of Law, 
which by means of the free and separate evolution of 
the three classic powers—Executive, Legislative and 
Judicial—within a coordinated sphere and one of 
mutual respect, ensures in a juridical system, all the 
inalienable rights of man and his perfection in the 
material, moral, spiritual and intellectual fields; 


That the Judicial Power by its specific functions di- 
rectly protects Human Rights and, therefore, it is neces- 
sary to ensure that it is constituted and preserved with 
complete independence; 


That in every American country there should be a 
Bar Association which must combat, if necessary, des- 
potic regimes which ignore the existence of juridical 
order; 


That Committees for the Juridical Defense of West- 
ern Democracy be created in all countries of America as 
soon as possible, comprised of judges and lawyers, thus 
continuing the work which has been begun so success- 
fully, so that finally, these will be grouped into an 
organization for the purpose of exchanging opinions 
and unifying procedure which may be necessary for its 
greater efficiency; 


That an Inter-American Committee for the Juridical 
Defense of Western Democracy be created, whose 
members shall be designated by the Assembly in the 
next Plenary Session on a proposal of the Executive 
Committee; 


That by means of the self-determination of peoples, 
all dictatorships as systems of government be repudi- 
ated and abolished, whatever their principles or pur- 
poses, and to urge the people of the Americas to 


struggle for the rule of Peace, Liberty, Justice and Law 
which constitute true Democracy; and 


Homage is rendered to all those who have fallen in the 
defense of public freedom in the countries of America, 
and solidarity is declared with all countries suffering 
the hardships of dictatorship and with all nations and 
individuals fighting presently for their freedom. 
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THE RIGHT TO DEFEND 


To meet the constantly increasing adverse criticism 
of attorneys called upon, in the course of their prac- 
tice, to defend clients unpopular with the public, our 
Board of Managers recently passed the following 


resolution. 


WHEREAS, some lawyers have been subjected to 
criticism because of popular disfavor as when the 
newspapers and the several other media of communi- 
cations impute to lawyers improper and unethical 
conduct because of their representation of persons 
who are charged with the commission of a crime, 
or subpoenaed to appear and testify before a grand 
jury, congressional investigating committee or other 
governmental administrative agency, and 


WHEREAS, the reputation of a client, or his views, 
or the nature of the crime with which he is charged, 
or his possible guilt or innocence, or the unpopularity 
of the subject matter of a legislative or administrative 
investigation in which he is involved are, with alarm- 
ing frequency, the factors being used to determine 
the propriety of a lawyer’s representation of his 
client, and 


WHEREAS, this practice has, in turn, led to the 
imputing to a lawyer the guilt or views of his client 
and, consequently, has resulted in members of the 
bar being subjected to public censure and scorn and 
damage in their reputations as lawyers, public serv- 
ants, candidates for public office and as leaders in 
the community, and 


WHEREAS, it is the obligation and duty of law- 
yers to represent clients in their legal causes in con- 
formity with the canons of ethics of the legal profes- 


sion, and “guilt by representation” is a concept in- 
compatible with the Anglo-American tradition of 
guilt being personal. 


NOW, THEREFORE, BE IT RESOLVED, that 
The Decalogue Society of Lawyers, acting through 
its Board of Managers, reaffirm the following princi- 
ples: 


(1) That a lawyer has the right to represent any 
client who seeks his advice, aid and counsel, regard- 
less of the nature of the crime charged or the reputa- 
tion or views of the client. 


(2) That once having agreed to represent a client, 
a lawyer has the duty to bring to his representation 
conscientious effort on behalf of the client however 
unpopular the cause or unjust the criticism directed 
against the lawyer or his client. 


(3) That so long as the lawyer’s conduct on behalf 
of his client is in the best tradition of the bar and 
in conformity with its ethical standards, any criticism 
of him, by inference or otherwise, grounded solely 
upon the reputation or views of his client, the nature 
of the offense charged, or the subject matter of the 
inquiry, is unjust and should be publicly condemned 
by all responsible members of the bar speaking indi- 
vidually and through the several associations that are 
representative of the professional community. 


BE IT FURTHER RESOLVED, that a copy of this 
resolution be spread on the records of this Society, 
and that copies of this resolution be sent to the Chi- 
cago, Illinois and American Bar Associations with a 
request that similar resolutions be presented to their 
groups for adoption. 





. . . The Decalogue Journal has been an eloquent and articulate medium in alerting the profession 


to inroads upon the rights of the individual .. . 


—Thomas C. Clark, Associate Justice of the United States Supreme Court 








